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CEDAW

CEDAW Committee

ESCWA
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GBV
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UN Women

WHO

Arabic terms

fatwa

‘idda

khalwa

khul'a

mahr

talaq

‘urf

wali

wilaya

zina

Convention on the Elimination of All Forms of Discrimination against Women

UN Committee on the Elimination of Discrimination against Women

Economic and Social Commission for West Asia

emale genital mutilation / cutting

Gender-based violence

International Labour Organization

International Organization for Migration

Non-government organization

Organisation for Economic Co-operation and Development

Sustainable Development Goals

United Nations Development Programme

United Nations Economic and Social Commission for West Asia

United Nations Educational, Scientific and Cultural Organization

United Nations Population Fund

United Nations High Commission for Refugees (UN Refugee Agency)

United Nations Children's Fund

United Nations Entity for Gender Equality and the Empowerment of Women

World Health Organization

Ruling or pronouncement on a point of Islamic law

The period a woman must observe after the death of her spouse or after a divorce during which she may not remarry

Social mingling of men and women who are unrelated

Divorce process initiated by the wife requiring return of her mahr

Mandatory payment by the groom or his father to the bride which then becomes her property

Repudiation; divorce process whereby the husband repudiates his wife

Custom

Guardian

Guardianship

Unlawful sex, including adultery and sex between two persons neither of whom are married




INTRODUCTION

UNDP, in partnership with UN Women, UNFPA, and ESCWA, has conducted a study on Gender Justice and the Law to provide a
comprehensive assessment of laws and policies affecting gender equality and protection against gender-based violence in the
Arab states region.

The study is composed of an introductory piece that describes the background, rationale, analytical framework and methodology,
and a total of 18 country profiles. Each country profile maps the country’s key legislative and policy developments regarding gender
justice.

This country profile presents the findings of the study relating to Saudi Arabia. It provides an analysis of whether the country’s
laws and policies promote or impede equality between women and men before the law, and whether they provide protection
against gender-based violence.

This country profile includes analysis of the following areas of the law:
e  Constitutional guarantees of gender equality and constitutional protections against gender-based violence
e  Status of penal codes and whether the country has domestic violence laws that address gender-based violence
e  Status of personal status codes and how they impact gender equality
e  Status of nationality laws and whether they ensure that women and men enjoy equal rights in relation to citizenship
e  Status of labour laws and whether they provide protection from discrimination and gender-based violence in the workplace

Methodology and acknowledgements

The study was conducted in two phases:

1. A literature review was conducted between January 2016 and June 2017 of the various laws, regulations, policies, and law
enforcement practices related to gender justice in each of the 18 countries, which then formed the basis of draft country
profiles.

2. Realizing the limitations of desk-based literature reviews, country validation processes for each of the draft country profiles
were led by UN Country Teams and national consultants. Country validation processes took place between September 2017
and August 2018 to ensure the accuracy of each country profile. These sought the views of government partners and other key
national stakeholders.

The draft country profile of the Kingdom of Saudi Arabia was reviewed by the Ministry of Foreign Affairs, the Ministry of Justice and
the Human Rights Commission of the Kingdom of Saudi Arabia, and their feedback was incorporated into this country profile. Their
contributions are greatly acknowledged.

The literature reviews that formed the basis of the country assessment were authored by consultants John Godwin and Nadya
Khalife. They also edited the final drafts for publication after feedback from national counterparts. Their insights and hard work are
recognized with gratitude. Nadya Khalife and Amr Khairy translated the outputs of the study into Arabic and English. Gratitude is
also extended to John Tessitore for assistance with copyediting in English.
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The colour-coded representation below provides a comparison of the laws identified in the country
profile with international human rights standards, the recommendations of the UN Committee on
the Elimination of Violence against Women and country recommendations under the country’s

respective Universal Periodic Reviews.

YES NO

The law provides for gender equality and/or The law does not
protection from gender-based violence and provide for gender

is substantially compliant with international equality and/or there is
standards. A green category does not no or minimal protec-
indicate that the law is perfect or that tion from gender-based
gender justice in the relevant topic area has violence.

been fully achieved.

I No available data or inadequate information.

Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW)

Partly

Some gender justice
aspects of the law
have been
addressed, but
important gender
inequalities remain.

Saudi Arabia ratified CEDAW in 2000, with reservations relating to the norms of Islamic law and
that the Kingdom does not consider itself bound by Article 9(2) (nationality) and Article 29(1)

(dispute resolution).

Constitution

based on sex or gender.

NATIONALITY LAW

I NATIONALITY

spouse.

I The Basic Law does not include a provision on gender equality or prohibition of discrimination

Women do not have the same rights as men to pass nationality to their children or to a foreign



KINGDOM OF

SAUDI ARABIA

CRIMINAL LAWS

Domestic violence

Women and girls are protected by the Law
on Protection from Abuse 2013. It creates
criminal penalties for acts of domestic
violence and establishes a process for Sharia courts, but a husband is under
people to lodge complaints and receive a general obligation not to harm his
protection. It could be improved by wife.

Marital rape

Marital rape is not criminalized. Rape
of a wife by a husband was not
traditionally subject to punishment in

clarifying if the law criminalizes marital
rape as a form of abuse.

Sexual harassment
Sexual harassment was criminalized in
2018. The law defines “harassment” as
any word, act, or sign with a sexual
connotation by a person to any other

Abortion for rape
survivors

Abortion is generally prohibited under
Sharia law, including in the case of rape.
Abortion is legal to save the woman's life
or if the pregnancy is less than four
months old and continued pregnancy
gravely endangers the mother’s health.

person that harms their body or
modesty by any means, including
through modern technology.

Female Genital Mutilation / Human trafficking
Cutting (FeM/c) The Anti-Trafficking in Persons Law of
There is no legal prohibition. It is not 2009 prohibits human trafficking, but it
practiced. does not address prevention and

protection measures.

PERSONAL STATUS LAWS

Male guardianship over
women

Women require the consent of a wali

Minimum age of
marriage

Sharia does not specify a minimum
(male guardian) to marry. There is a lack

of codified legislative protections to
prevent forced or early marriage for
women and girls subject to guardianship.

age for marriage. Girls may marry
after reaching puberty with the
consent of their guardian.

Guardianship of children
Fathers are the sole guardians of
children.

Custody of children

After divorce the mother has custody of
children up to the age of seven, but she
loses custody if she remarries.

LABOUR LAWS

Dismissal for
pregnancy

Under Article 155 of the Labour Law
employers are prohibited from

Right to equal pay for the
same work as men

The Labour Law does not include a
right to equal pay for the same work
as men. dismissing a woman because she takes

maternity leave.

Domestic workers

Domestic workers are not covered by the full
protections of the Labour Law. Council of Ministers
Decision No. 310 of 1434 (2013) regulates the
employment of domestic workers and sets out
minimum entitlements. Employers are required to
treat domestic workers with dignity and ensure
their safety.

Exoneration by
marriage

Sharia law principles apply.
Data was not available to
confirm whether courts
exonerate rapists who marry
their victims.

Rape

(other than of aspouse)

Rape is a criminal offence under Sharia
law with a wide range of penalties,
including flogging and execution.

Honour crimes:
Mitigation of penalty

Leniency for perpetrators of ‘honour’
crimes against women is not codified in
Saudi law. Sentencing of men who

Adultery
Adultery is criminalized by
Sharia law (zina offence).

commit such crimes is at the discretion
of the court.

Sexual orientation
Homosexual conduct between
consenting adults is
criminalized by Sharia law.

Sex work and

. . .
ﬂl‘ltl-pl‘ﬂStltUthh laws
Prostitution is prohibited by Sharia law.

Marriage and divorce

Under Sharia principles, the husband is
required to financially support his wife. The
wife owes obedience to the husband. A
husband can divorce by repudiation (tuloq). A
wife has the right to divorce on specified
grounds. She can also apply for a khul'a
divorce without grounds if she forgoes
financial rights.

Polygamy

Polygamy is permitted.

Inheritance

Sharia rules of inheritance apply.
Women have a right to inheritance,
but in many cases receive less than
men. Daughters receive half the share
that sons receive.

Paid maternity leave
Women are entitled to 10 weeks
of maternity leave, which is fully
paid by the employer. This is less
than the ILO standard of 14
weeks.

Legal restrictions on
women's work

The Labour Law prohibits
employment of women in
hazardous operations or harmful
industries. The Minister prescribes
occupations and jobs that are
deemed harmful to women. The
law also prohibits women from
working at night, except in
situations determined by the
Minister.



OVERVIEW

Legal framework

International law

Saudi Arabia ratified the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 2000, with the
following reservations: In case of contradiction between any term of the Convention and the norms of Islamic law, the Kingdom is
not under obligation to observe the contradictory terms of the Convention; the Kingdom does not consider itself bound by Article
9(2) (relating to nationality of children) and Article 29(1) (relating to dispute resolution) of the Convention.

Domestic laws

Saudi Arabia’s laws are based on Islamic Sharia law. This is confirmed by the Basic Law issued by Royal Decree No. A90 dated
27/8/1412 in Article 7, which states: "Governance in the Kingdom of Saudi Arabia derives its authority from the Book of God Most
High and the Sunnah of his Messenger, both of which govern this Law and all the laws of the State.” Article 81 of the same Law
stipulates that: “The enforcement of this Law shall not prejudice whatever treaties and agreements with states and international
organizations and agencies to which the Kingdom of Saudi Arabia is committed.”

In addition to Sharia law, the main laws relevant to gender justice are:
e Saudi Arabian Citizenship System Regulation of 1954
e  Basic Law of Saudi Arabia of 1992
e Labour Law of 2005
e Anti-Trafficking in Persons Law of 2009
e Law on Protection from Abuse of 2013

A draft personal status code has been prepared, which includes six sections and 346 articles, in addition to the principles and
decisions issued by the Supreme Judicial Council and the Supreme Court.

Basic Law!'

The Basic Law provides:”

e Saudi Arabia is an Arab Islamic state (Article 1).

e The ruling of Saudi Arabia derives its authority from the Holy Koran and His Prophet’s Sunnah, which govern the law and
all the systems of the state (article 7).

e The ruling in Saudi Arabia is based on justice, consultation, and equality in accordance with Islamic law (Article 8).

e The family is the kernel of Saudi society (Article 9).

e The state will aspire to strengthen family ties, maintain its Arab and Islamic values, and care for all its members (Article
10).

e The state protects human rights in accordance with the Islamic Sharia (Article 26).

e The enforcement of this law shall not prejudice treaties and agreements with states and international organizations and
agencies to which the Kingdom of Saudi Arabia is committed (Article 81).

Policy framework

The Cabinet issued Royal Decree 63 of 2003 to establish the Higher Committee for Women'’s Affairs. The National Family Safety
Programme was established in 2005 to provide guidance and raise awareness in relation to family violence.’

The Family Affairs Council was launched in 2017 and is chaired by the Minister for Labour and Social Development. Its members
represent the ministries of Interior, National Guard, Islamic Affairs, Justice, Labour and Social Development, Economy and Planning,
Health, Culture, and Information and Education. The roles of the Council include specializing in strategies and policies that

1 Basic Law of Governance, Royal Decree No. A/91,1 March 1992.
2 The draft law was not reviewed in the course of preparing this report.
3 Royal Decree No. 11471/MB.
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concern women and to develop proposals for family-related legislation.” The Family Affairs Council established the Women'’s
Committee, Childhood Committee, Elderly Committee, and Family Protection Committee.

Saudi Arabia is undertaking a series of measures to improve the status of women. New regulations, royal orders, and Cabinet
decisions on women'’s rights have recently been promulgated or amended. Traditionally, the system of male guardianship of
women requires a male guardian to authorize a woman’s enjoyment of certain rights. This system continues to affect women's
ability to travel outside the country and to leave detention centres and State-run shelters. An important development is Supreme
Order No. 33322, issued in 2017, which instructs government entities to refrain from requiring a woman to obtain a guardian’s
permission to access services and procedures, except where justified by law. Other efforts aimed at promoting gender equality
include the adoption of Saudi Arabia’s Vision 2030 and the Tenth Development Plan 2015-2019, which aim to empower women
and enhance their contribution to economic and social development. To strengthen the response to human trafficking, the
government has adopted a National Plan for Combating Trafficking in Persons Offences 2017-2020, and established the Standing
Committee for Combating Trafficking in Persons.

Legal and support services

The government offers assistance to survivors of domestic violence and abuse, provides a telephone hotline, and has established
shelters to provide services for survivors of domestic violence.” Complaints of domestic violence can be lodged with the police,
the Ministry of Labour and Social Development, social protection committees of the different regions and governorates, or the
Human Rights Commission.

Committees have been created for the purpose of social protection in Saudi Arabia’s main regions and governorates,
coordinating with related entities to achieve social security for women and families. The Ministry of Labour and Social
Development has established units dedicated to social protection in regions and governorates. It has also contracted a number
of charities to fight violence against women in areas that lack such units. Administrations concerned with empowering women in
governmental entities have been also established.

The government is implementing measures in response to mounting community concern about the prevalence of domestic
violence. The government has established family protection and child protection shelters to provide temporary housing and
access to health care. It is also implementing an identification system based on fingerprints designed to provide women more
reliable access to courts.” The previous system required women to present themselves at court in the presence of a male relative
to prove their identity if they declined to unveil their faces.

There are offices that specialize in guiding women in legal matters. The Mawaddah Society has worked with the Saudi Ministry of
Justice to develop a response system for family disputes based on need assessments. It provides legal counselling for women in
Riyadh and Jeddah, and Mawaddah female lawyers prepare witness statements for court cases for female clients.

Women are allowed to study law and qualify as a lawyer. The Code on Legal Practice defines the criteria for practicing law and
does not mention a practitioner’s gender, which means that both men and women can practice law.” By 2018, several thousand
Saudi women held law degrees. In 2015, the number of women licensed to practice law was 67. This rate has increased and the
most recent numbers for 2018 indicate that 304 women are licensed to practice. A number of women have also been accepted
as public notaries.

11



PROTECTION FROM DOMESTIC VIOLENCE AND

SEXUAL VIOLENCE

Rape is a criminal offence under Sharia law with a wide range of penalties, including flogging and execution. Rape of a wife by a
husband was not traditionally subject to punishment in Sharia courts, but a husband is under a general obligation not to harm his
wife and the wife can seek a divorce if she cannot bear to live with him.

Sexual harassment was criminalized by a law approved by the Shura Council in May 2018 (Royal Decree M/96 dated 16/9/1439
Hijra). Decree M/96 defines “harassment” as any word, act, or sign with a sexual connotation by a person directed at any other
person that harms their body or modesty by any means, including through modern technology. The law imposes on violators
the penalty of imprisonment for up to two years and a fine of up to 100,000 Saudi Riyals. The penalty is enhanced to five years of
imprisonment and a fine of 300,000 Saudi Riyals if the individual repeats the harassment.

Law on Protection from Abuse of 2013

The Law on Protection from Abuse creates criminal penalties for acts of domestic violence and establishes a process for people
to lodge complaints and receive assistance and protection.

“Domestic abuse” is defined by the Law as: “any form of exploitation, physical, psychological, or sexual, or the threat thereof
committed by an individual against another exceeding the limits of powers and responsibilities derived from guardianship,
dependency, sponsorship, trusteeship, or livelihood relationship. The term ‘abuse’ shall include the omission or negligence of an
individual in the performance of his duties or responsibilities in providing basic needs for a family member or an individual for
whom he is legally responsible.””

The aims of the legislation are to:
1. Ensure protection from all forms of abuse.
Provide assistance, treatment, and shelter as well as social, psychological, and health care.
Take necessary legal proceedings to hold the violator accountable and punish him.
Raise community awareness about the concept of abuse and its implications.
Address undesirable social behaviour that indicates the existence of a favourable environment for the occurrence of
abuse.
6. Set scientific and practical mechanisms to deal with abuse.”

a bk wn

Anyone who learns of an act of abuse must report it immediately. All public officials, both civil and military, as well as persons
working in charitable organizations, who, in the course of their duties, learn of an act of abuse, must report it forthwith to the
institution for which they work, which must in turn report it to the relevant authorities or the police.” The Act also prohibits
revealing the identity of a person who reports abuse except in circumstances set forth in the implementing regulations or if that
person gives their consent.”

The Ministry of Labour and Social Development must, after receiving and assessing a complaint, do the following:

1. Take necessary measures to ensure the provision of health care to victims of abuse, and make a medical evaluation of
the case, if needed.

2. Take necessary arrangements to prevent the continuation or recurrence of abuse.

3. Provide family and social counselling to the parties involved if the Ministry decides to address the case within the
confines of the family.

4. Summon any of the parties to the case or any relative thereof, or any person involved to take their statements.
Necessary measures and undertakings shall be taken to ensure protection for the victims of abuse.

5. Provide the parties of an abuse case access to psychological treatment or rehabilitation programmes as appropriate for
each case.”

Anyone found to have committed an act of abuse against another may be sentenced to jail for a period not less than one month
and not more than one year and/or a fine not less than 5,000 Saudi Riyals and not more than 50,000 Saudi Riyals, and courts
retain discretion to impose a harsher sentence if the situation warrants it. The penalty is doubled for repeat offenders.

n Law on Protection from Abuse of 2013, Royal Decree No. M/52 Dated 15/11/1434H — 21/9/2013.

12 Ibid., Art. 1.

13 Ibid.,, Art. 2.
14 Ibid,, Art. 3.
15 Ibid.,, Art. 5.
16 Ibid., Art. 7.
17 Ibid., Art. 13.
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The Law requires implementing regulations to be issued, which are required to clarify processes for lodging and handling
complaints and to provide details on roles and responsibilities.” Executive Regulations implementing the Law on Protection from
Abuse were issued in 2014 that address the following:”
e Establishment of the Centre for the receipt of complaints against violence and abuse, which receives reports of domestic
violence on the toll-free number for 24 hours with a full female cadre.
e Urgent interventions in cases of abuse and immediate coordination with relevant authorities (governmental and civil).
e Designing programmes to deal with the perpetrators of violence that address their health and psychological conditions
to help them coexist with family members.
e Raising awareness among members of society about the need to protect family members against abuse and violence.
e Committees in all regions are handling cases in addition to the committees of the Ministries of Education and Health to
ensure that victims have access to remedies.
e The obligation for all public or private bodies immediately to notify the Ministry of Labour and Social Development or the
police about any case of abuse that may come to their attention or that is reported to them.

A Circular of the Ministry of Labour and Social Development contains guidance for judges on the measures to be taken when
learning of cases of domestic abuse.”

HONOUR CRIMES

Honour killings occur when a woman is killed by a male member of her household, usually a husband, brother, or father, for
dishonouring the family status. Honour killings have been identified as a harmful traditional practice of some tribes in Saudi
Arabia.” The Human Rights Commission of the Kingdom of Saudi Arabia states that honour killings are rare and such cases are
dealt with strictly by the legal system.

All killings are crimes under Sharia law. Leniency for perpetrators of honour crimes against women is not codified in Saudi law.
Sentencing of men who commit honour crimes is at the discretion of the court.

Women may face prosecution for breaching Sharia laws intended to protect the virtue of women and girls and protect family
reputation, e.g, for zina (extra-marital sex).

ADULTERY AND SEX OUTSIDE OF MARRIAGE

If the Sharia offence of zina (extra-marital sex) is committed by a married person, it is punishable by stoning to death; if it is
committed by an unmarried person, it is punishable by 100 lashes. The crime of zina cannot be proven unless there are four adult
eyewitnesses to the act of sexual intercourse or there is other conclusive evidence, e.g,, the offender voluntarily confesses.

A woman can also be prosecuted for immoral acts (the Sharia offence of khalwa) if she is found in the company of a man who
is not mahram (her relative). This may lead women to not report rape for fear that her presence with a man may be used as an
unethical act and result in the prosecution of the raped woman.

18 Law of Protection from Abuse of 2013, Art. 16.

19 Executive Regulations on the Protection from Abuse Law issued by Ministry of Labour and Social Development No. 43047 dated 8/5/1435H,
Art. 3

20 Circular No. 487/T of the Ministry of Labour and Social Development, dated 19 Jumada | AH. 1435; also See Committee on the Rights of

the Child, List of issues in relation to the combined third and fourth periodic reports of Saudi Arabia, Addendum Replies of Saudi Arabia to the list of
issues (13—-30 September 2016), CRC/C/SAU/Q/3-4/Add.1.

21 Abdulaziz S. Al-Rodiman, “The Application of Shari‘ah and International Human Rights Law in Saudi Arabia,” dissertation submitted for the
degree of Doctor of Philosophy, Brunel University (April 2013).

22 SaharAlhabdan, “Domestic Violence in Saudi Arabia,” Theses and Dissertations Paper 27, Maurer School of Law (\ndicmo University, 2015),
p. 75.

13



ABORTION FOR RAPE SURVIVORS

Abortion is generally illegal under Sharia principles, including in the case of rape. A person who performs an illegal abortion is
subject to the payment of blood money to the relatives of the aborted foetus. However, under a Ministerial Regulation issued in
1989, an abortion may be performed to save the pregnant woman's life, or if the pregnancy is less than four months old and it is
proven beyond doubt that continued pregnancy gravely endangers the mother’s health.”

FEMALE GENITAL MUTILATION/CUTTING (FGM/C)

There is no legal prohibition against FGM/C. While data on its prevalence in the general population is not available, it is not a
common practice among the local Saudi population. However, it is known to be practiced in some ethnic minority populations,
e.g., Bedouin tribes in the western regions, * and among immigrant populations.”

FAMILY MATTERS

To date, personal status laws are not available in the form of specific legal articles, but through detailed and comprehensive
legal principles and rules that include all the provisions contained therein in addition to principles related to personal status.” A
personal status code of six sections and 346 articles has been prepared in addition to the set of principles and decisions issued
by the Supreme Judicial Council and the Supreme Court, which were previously issued in making laws that are binding on judges
in their rulings.

Marriage

Sharia does not specify a minimum age for marriage. Currently, girls may marry after reaching puberty, but a committee has
completed a review of the age for marriage and has recommended 16 years.”

Women cannot get married without permission of a male guardian (mahram), and the formal marriage contract is decided
upon between the husband and the bride’s guardian. If the guardian refuses to agree to the marriage, the woman seeking
marriage must apply for a court order. In such cases, the judge assumes the role of the guardian and may approve the
marriage.”

Under Sharia principles, women have a general obligation to obey their husbands unless to do so would breach Islamic law, and
husbands must provide financial support to their family.”” Husbands and wives are required to respect one another and treat their

spouse with love so as to achieve peace in family life.

Polygamy is legal and men may have up to four wives, provided that they can support and treat all wives equally.

23 Art. 24 of the Rules of Implementation for Regulations of the Practice of Medicine and Dentistry, Ministerial Resolution No. 218/17/L of 26
June 1989.
24 Norwegian Knowledge Centre for the Health Services (Kunnskopssenteret No.13), Psychological, social and sexual consequences of

female genital mutilation (FGM/C): A Systematic Review of Quantitative Studies. (2010), http://vvvvvv,kurmskopssenteret.no/publikosjoner/_ottoch—
ment/166709? _ts=14853c220528&download=false.

25 Sharifa A. Alsibiani and Abdulrahim A. Rouzi (King Abdulaziz University, Jeddoh), “Sexual function in women with female genital mutilation,”
Fertility and Sterility, vol. 93, issue 3 (Feb. 2010), pp. 722-724.

26 Letter from Ministry of Justice to the Resident Coordinator dated 12/11/1439 H.

27 “Majority of Shura Council members support Minors Marriage Bill”, Okaz, 9 January 2018. https://www.okaz.com.sa/article/16046

85/%D9%85%D8%AD%DO%B84%DI%BA%DE%AT%DE%AA[%D8%AA%DE%A3I%DI%BA%DI%BA%DE%AF-%D8%BA%DE%AT%DI%BA4%DE%A8%DI%BA%DE%A
9-%D8%A3%D8%B9%D8%B6%D8%A7%D8%A1-%D8%A7%D9%84%D8%B4%D9%88%D8%B1%D9%89-%D9%84-%D9%85%D8%B4%D8%B1%D9%88%D8%B9-
%D8%B2%D9%88%D8%A7%D8%AC-%D8%A7%D9%84%D9%82%D8%A7%D8%B5%D8%B1%D8%A7%D8%AA

28 United States Department of State, Country Reports on Human Rights Practices for 2014, Saudi Arabia.

29 See Sahar Alhabdan, “Domestic Violence in Saudi Arabia” (2015), pp. 42-45.
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Men are able to obtain a divorce unilaterally through repudiation. A woman seeking a divorce is required to prove specific
grounds for the divorce. The woman must be able to bring evidence in court to prove the grounds, for example, that her husband
has deserted her, is impotent, or has a loathsome disease.

Alternatively, a woman can obtain a divorce without proving grounds if she gives up financial rights. Women have the right to
obtain a khul’a divorce, which requires them to return their dowry or part of the dower to achieve an amicable settlement.

Guardianship and custody of children

Children are under the sole guardianship of their father and the custody of their mother. In the event of divorce, custody is
determined as follows:
e The mother has custody of a child who is less than two years of age.
e If the child is less than seven years of age, the custody goes to the mother (unless she remarries); but if there is an
impediment to the mother, the mother’'s mother is more deserving than the father in custody.
e From the age of seven years until puberty, the custody will go to the most suitable guardian for the child.

INHERITANCE

Inheritance under Sharia is linked to the provisions of Islamic law that obligates men to carry the financial responsibility of

their family, whereas women are free to share their money. The amount of inheritance is determined by the relationship of
kinship. Women may inherit from their father, mother, husband, or children and, under certain conditions, from other family
members. However, their share is generally half or less than half of that to which men are entitled.”

NATIONALITY

Men and women are treated differently by Saudi nationality law.” Accordingly, children of Saudi fathers acquire Saudi nationality
automatically at birth, regardless of the child’s birthplace. However, Saudi women do not transmit their nationality to their children
if the child is born from a relationship with a non-Saudi man. Article 7 of the law states, “Individuals born inside or outside the
Kingdom from a Saudi father, or Saudi mother and unknown father, or born inside the Kingdom from unknown parents (foundling)
are considered Saudis.” Women are also denied the right to confer their nationality to foreign spouses in the same way that men
can do. Children of Saudi women can apply for nationality when they reach the age of majority, provided they meet conditions
including permanent residence in Saudi Arabia, fluency in Arabic, no criminal record and application within one year of reaching
age of majority.”

LABOUR LAWS

Entering employment

Women no longer need a guardian’s permission to work. The Labour Law* provides that “all citizens are equal in the right to
work.”” The Law does not contain any discriminatory rules against women in the workplace and applies equally to both genders,
but it does not specifically prohibit discrimination against women in recruitment or hiring. In addition, Vision 2030 have exerted

30 Organisation for Economic Co-operation and Development, Social Institutions and Gender Index, Saudi Arabia (2014).
31 Saudi Arabian Citizenship System (Regulation) of 1954, Cabinet Decision no. 4 of 25/1/1374.

32 Ibid., Article 8.

33 Labour Law of 2005, Royal Decree M/51 23 Sha'ban 1426/27 September 2005, updated 2015.

34 Ibid., Art. 3.
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particular interest in women’s economic participation and developed several initiatives to enhance women’s employment
opportunities.

The Labour Law provides that women are to be employed in occupations that are compatible with their nature, and it is
prohibited to employ women in hazardous operations or harmful industries, as prescribed by the Ministry of Labour.” These
restrictions include prohibition on working in strenuous roles, such as in mines.”The law also prohibits women from working at
night, except in situations determined by the Ministry.”” The Ministry has actively sought to increase female participation in the
workplace by issuing regulations regarding the employment of women in factories, theme parks, and retail outlets.”” Women have
been able to practice law since 2013.

Remaining in employment

Women'’s capacity to participate in employment is supported by the removal of the prohibition on women obtaining a driving
license, effective June 2018.*

Women'’s workforce participation is also supported by maternity leave provisions. Women are entitled to ten weeks of maternity
leave, which is fully paid by the employer. The leave may be extended for an additional month on an unpaid basis.”” An employer
cannot terminate an employee who is on maternity leave.” Employers are required to provide childcare facilities if they employ 50
or more women and there are at least ten children under six years of age.”

The Labour Law does not prohibit discrimination against women in wages, dismissal, denial of promotion, or other terms and
conditions of employment, and does not guarantee equal remuneration for work of equal value.

Workplace sexual harassment

The special law on sexual harassment, adopted in accordance to Royal Decree M/96 in 2018, includes workplace sexual
harassment. The current Labour Law also provides that a worker may leave a job without notice in any of the following cases:”
«  If the employer, a family member, or the manager in-charge commits a violent assault or an immoral act against the
worker or any of his family members.
«  If the treatment by the employer or the manager in-charge is characterized by cruelty, injustice, or insult.

Most employers provide separate male and female workspaces.

Domestic workers

There are approximately 1.5 million foreign domestic workers in Saudi Arabia, originating from South Asia and East Asia, other
parts of the Middle East, and Africa. Domestic workers are excluded from the Labour Law.”

Implementing Regulations issued in 2016 under the Labour Law prohibit employers from retaining the passports of their workers.
An exception is made for workers who request that their employer retains their passport, in which case a passport receipt form
must be provided in Arabic and the worker’s language.

The Council of Ministers’ Decision No. 310 of 1434 (2013) regulates the employment of domestic workers and sets out minimum
worker entitlements. Employers are required to treat the worker with dignity and keep the worker safe. The Council of Ministers’
Decision 166 of 12/7/1421 AH (2000) established that the relationship between employers and foreign workers is governed by
the contract of employment concluded between them and not by the rules of sponsorship. The Decision stipulates that foreign
workers shall be responsible for ensuring that an application is made to the Passports Department for the issue of residence
permits for them and their families. It is illegal for employers to withhold passports belonging to domestic workers. Nonetheless,
the practice of withholding a worker’s passport is still reported to occur, which can create vulnerability to gender-based
violence.”

35 Ibid., Art. 149.

36 “Women can work in four new jobs at night,” Arab News (21 April 2016), http:/ /www.arabnews.com/saudi-arabia/news/913451.

37 Labour Law of 2005, Art. 150.

38 Sara Khoja, “Considerations for female employees in KSA,” Clyde & Co. (12 April 2016), https://www.clydeco.com/insight/article/consider-
ations-for-female-employees-in-ksa.

39 Supreme Order of 26 September 2017.

40 Labour Law, Arts. 151-152.

4 Ibid., Art. 155.

42 Ibid.

43 Ibid, Art. 81.

44 Ibid,, Art. 7(2).

45 United States Department of State, 2017 Trafficking in Persons Report, Saudi Arabia (2017), https:/ [www.state.gov/j/tip/rls/tiprpt/coun-

tries/2017/271271.htm.
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SEX WORK AND ANTI-PROSTITUTION LAWS

Sex work is punishable as zina, which is a serious offence under Sharia law incurring a maximum penalty of 100 lashes. Sharia law
imposes strict conditions regarding the evidence required to prove the crime of zina, and flogging is not imposed in all cases.

HUMAN TRAFFICKING

The Anti-Trafficking in Persons Law* prescribes punishments of up to 15 years’ imprisonment and fines. Penalties may be further
increased under certain circumstances, including trafficking of a woman, child, spouse, ascendant, or descendant. Foreign
workers are vulnerable to trafficking, particularly female domestic workers, due to their isolation inside private residences.’

SEXUAL ORIENTATION, GENDER IDENTITY,
AND RELATED ISSUES

Under Sharia law, consensual same-sex sexual conduct is punishable by death or flogging, depending on the perceived
seriousness of the case.” It is also illegal for men to behave like women or to wear women's clothes, or for women to behave like
men and wear men'’s clothes. According to Sharia law, same-sex relations violate customs that recognize marriage as a formal
contract between a male and a female and which provide for each spouse a defined role in marriage.

There are no specific laws protecting homosexual or transgender people from hate crimes, gender-based violence, or
discrimination. There are no legal protections for, or recognition of, transgender people. Only intersex individuals are allowed to
undergo sex-reassignment surgery. According to a decree by the Ministry of Health issued in 2011, hospitals and medical centres
can only perform sex-reassignment surgery on intersex people after the case is confirmed by the Ministry of Health.”

KINGDOM OF SAUDI ARABIA: KEY RESOURCES

Legislation

Basic Law of Governance, Royal Order No. A/91, 27 Sha'ban 1412H, 1 March 1992. Available from http://www.wipo.int/edocs/lexdocs/
laws/en/sa/sa016en.pdf.

Law of Protection from Abuse of 2013, Royal Decree No. M/52 of 15/11/1434H, 21 September 2013. Available from https://www.nfsp.
org.sa/ar/awareness/Doclib/english_law.pdf.

Anti-Trafficking in Persons Law of 2009, Royal Decree No.M/40. Available from http://www.gulfmigration.eu/database/legal _
module/Saudi%20Arabi/National%20Legal%20Framework/Anti-trafficking/1.2%20Anti- Trafficking%20in%20Persons%20Law _EN.pdf.

46 Anti-Trafficking in Persons Law (2009), Royal Decree No. M/40.

47 US Department of State, 2017 Trafficking in Persons Report.

48 See Javaid Rehman, Eleni Polymenopoulou, “Is Green a Part of the Rainbow? Sharia, Homosexuality and LGBT Rights in the Muslim World,”
Fordham International Law Journal, vol. 37, no. 1 (20]3), pp. 1-50.

49 International Lesbian and Gay Association (ILGA), “saudi Arabia: 425 Cases of Sex-Reassignment in 27 Years” (31 May 2012), http://ilga.

org/saudi-arabia-425-cases-of-sex-reassignment-in-27-years/.
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Labour Law, Royal Decree No. M/51, 23 Sha'ban 1426 | 27 September 2005. Available from http://www.saudiarabien.diplo.de/
contentblob/2761466/Daten/850057/Arbeitrecht _SDA.pdf.

Saudi Arabian Citizenship System (Regulation), Decision no. 4 of 25/1/1374H, 23 September 1954. Available from http://www.
refworld.org/docid/3fb9eb6d2.html.
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